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In the knowledge economic era, intellectual property plays a key role in 
the field of beginning business investment. Beginning business with the core 
being knowledge and technique has been one of most important types in their 
family. The development of economics raises an urgent need for corresponding 
production relations. Therefore, legal institution, as an important embodiment 
of production relations, should be adjusted to fit the economic development 
and push the development of productivity. Existing regulation on the capital 
subscription by intellectual property in PRC’s Corporate Law, being faulty in 
respect of the scale, the proportion, the procedure and the relevant liabilities, 
has turned out to be far from satisfying the requirement of the economic 
development in today’s world, and also left behind the advanced legislation of 
other countries. Thus, this thesis tries to re-position the value targets of the 
institution of corporate capital, modify the criteria for the qualification of 
prompt goods as subscribed capital. Further, based on the analysis of 
intellectual property and the qualification of subscribed capital, and the 
relevant positive observation, suggestion on re-constructing the institution of 
capital subscription by intellectual property is advanced.  
Except the parts of exordia and conclusion, this thesis is divided into four 
chapters. Chapter 1, named “The Value Targets of the Institution of Corporate 
Capital and Qualification of Subscribed Capital”, focuses on the basic theory. 
In this chapter, the core value targets of the institution of corporate capital is 
positioned to be ensuring capital efficiency and encouraging the freedom of 
investment; the criteria for qualification of subscribed capital are revised to be: 
profitability, controllability, and possibility of protecting the stakeholders. 















Capital”, analyzes the connotation of intellectual property and the specialty of 
it when being subscribed capital, discusses the qualification of intellectual 
property as subscribed capital, and analyzes the behavior of capital 
subscription by intellectual property. Chapter 3, named “Positive Observation 
of Capital Subscription by Intellectual Property”, observes the legislation and 
practice of capital subscription by intellectual property in China, compares the 
relevant legislations of other countries, in this way prepares for re-constructing 
of the institution of capital subscription by intellectual property. Chapter 4, 
named “Re-construction of the Institution of Capital Subscription by 
Intellectual Property”, illustrates the significance and major contents of 
re-construction of capital subscription by intellectual property.  
 
 















目  录 
目  录 
导  言 ...............................................................................................1 
第一节  问题的提出 ..................................................................................1 
第二节  本文的研究意义 ..........................................................................3 
第一章  公司资本制度的价值目标与出资适格性 ......................4 
第一节  公司资本制度的价值目标 ..........................................................4 
一、公司资本的含义与功能 ...............................................................4 
二、公司资本制度的价值目标 ...........................................................8 




第二章  知识产权出资的理论分析.............................................23 


























第三章  知识产权出资的实证考察.............................................35 




第二节  国外立法例考察 ........................................................................41 
第四章  我国知识产权出资制度的重构 ....................................45 







第二节  知识产权出资制度重构的主要内容 ........................................50 
一、放宽知识产权出资的范围 .........................................................50 
二、取消对知识产权出资比例的 低比例限制 .............................51 
三、完善知识产权出资的程序制度 .................................................51 
四、健全知识产权出资的民事责任制度 .........................................55 


















Subchapter 1   A New Issue on the Capital Subscription by 
Intellectual Property ..........................................................1 
Subchapter 2  The Significance of the Issue..............................................3 
Chapter 1  The Value Targets of the Institution of Capital 
and Qualification of Subscribed Capital................4 
Subchapter 1  The Value Targets of the Institution of Corporate 
Capital .................................................................................4 
Section 1  The Connotation and the Function of Corporate Capital.....4 
Section 2  The Value Targets of the Institution of Corporate Capital ...8 
Subchapter 2  Qualification of Subscribed Capital................................13 
Section 1  Major Connotation of the Theories of Qualification of 
Subscribed Capital.............................................................14 
Section 2  The Substance of Qualification of Subscribed Capital: 
Restricted and Balanced by the stakeholders ....................15 
Section 3  The Revision of Qualification of Subscribed Capital ......19 
Chapter 2  Theoretical Analysis of Intellectual Property as 
Subscribed Capital ..................................................23 
Subchapter 1  Introduction of Intellectual Property ............................23 
Section 1  The Connotation of Intellectual Property ..........................23 
Section 2  The Specialty of Intellectual Property as Subscribed 
Capital...............................................................................24 
Section 3  The Scope of Intellectual Property ....................................26 
















Section 1  The Profitability of Intellectual Property as Subscribed 
Capital ................................................................................28 
Section 2  The Controllability of Intellectual Property as 
Subscribed Capital.............................................................28 
Section 3  The Possibility of Protecting the Stakeholders when 
Intellectual property being Subscribed Capital.................30 
Section 4  The Possibility of Intellectual Property being valuated ....30 
Subchapter 3  Analysis of the Behavior of Capital Subscription by 
Intellectual Property ......................................................32 
Section 1  The Connotation of the Behavior ......................................32 
Section 2  The Specialty of the Behavior ...........................................32 
Chapter 3  Positive Observation of Capital Subscription by 
Intellectual Property...............................................35 
Subchapter 1  A Contrast Analysis between the Practice and the 
Legislative Regulation ..................................................35 
Section 1  The Existing Scope Regulation of Intellectual Property 
being Subscripted Capital cannot satisfy the Need of 
Practice ..............................................................................35 
Section 2  The Existing Proportion Regulation of Intellectual 
Property being Subscripted Capital hinder the 
Intellectual Property Investment .......................................37 
Section 3  The Existing Regulation of the procedure and the 
Relevant Liabilities on the Capital Subscription by 
Intellectual Property must to be Perfected ........................40 
Subchapter2  Observation of the Legislative Regulation from 
Abroad ..............................................................................41 















Subscription by Intellectual Property ....................45 
Subchapter 1  The Significance of Re-construction of the Institution 
of Capital Subscription by Intellectual Property .........45 
Section 1  Accord with Original Intention and Ending of the 
Institution of Capital Subscription .....................................45 
Section 2  Relax Restriction to Reduce Business Costs and Raise 
Capital Efficiency and Ensure Safety ...............................46 
Section 3   Provide some Legal Provision to Reduce Negotiation 
Costs and Raise Capital Efficiency ...................................48 
Subchapter 2  Major Contents of Re-construction of the Institution 
of Capital Subscription by Intellectual Property .........50 
Section 1  Relax the Scope Restriction of Intellectual Property 
Being Subscripted Capital..................................................50 
Section 2  Abolish the Proportion Restriction of Intellectual 
Property being Subscripted Capital ..................................51 
Section 3  Perfect the Regulation of the Procedure on the Capital 
Subscription by Intellectual Property .............................51 
Section 4  Perfect the Regulation of the Relevant Liabilities on the 




























导  言 
导  言 











































































导  言 































第一章  公司资本制度的价值目标与出资适格性 





























































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
